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August 5, 2019

i| Clerk of the Appellate Courts
303 K Street

| Boney Building 4 Floor
; -Anchorage AK 99501

' Re: Burnett v. Martmezes v, GEICO
Supreme Court Nos. §-17041 and S-17132
MARTINEZES’ SUPPLEMENTAL AUTHORITY RE
' 'WITNE_SS-A_DVOCATE RULE
' GEICO ra1sed the Wltness-Advocate Rulelln the trlal court and the appellate court,
| Professwnal Conduct Rule 3 7. Accordmgly, Martmezes subm1t thts Supplernental Authorlty
ThlS Rule is pnmanly dlrected to advocacy “at a trlal » 50 does not hterally apply to
pretrlal proceedmgs or appellate proceedmgs, but it should be con51dered now because zt is be1ng'
used as one of GEICO’s tact1cs to 1nterfere wzth the Martlnezes representanon Attorney
_Waggoner does not beheve that Rule 3. 7 applles to hlm in thls case at all because GEICO’
conclusory allegatlon that Waggoner neghgently settled the case is made up; M1ke Hanson
_ settled the case 1n GEICO’s name by rnakmg an offer developed by GEICO w1thout advance |
|| notice to or part1c1pat10n by Paul Waggoner who was in Montana w1th grandchlldren at the time.
| || See EXhlblt A Exh1b1t B is the prlor but contemporaneous settlement comndumeaﬁon from -
e Waggoner to both J acobus and Hanson suggestlon an avenue of negotxatlon These documents

_cannot_be d_1s_puted beeaus_e th_ey appear _on all t_hr_ee attorneys 'ernall_ acco_unts. L




: As Supplemental Authorrty regardlng the use of thrs tactic Martmezes crte Munn v.
Brrstol Bay Housmg Authorzty 777 P 2d I 88 196-7 (Alaska I 989) and Kanulte v. State, 796
P.2d 844, 846 (Alaska 1990).

Rule 3. 7 was dlscussed by the Court of Appeals in the context of the * unsworn witness”
problem. That problem does appiy to GEICO s attomeys State v, Carlson, 440 P 3d 3 64 3 87
(Alaska App 201 9). See also Darlmg v. State, 520 P 2d 793 (Alaska 1 974) Martlnezes do not
want to delay proceedmgs further but assert that thlS issue should be cons1dered by the Court at
oral argument | |

To evaiuate the « necessary witness” part of Rule 3.7 Martlnezes have sought cooperatmn
from GEICO as thelr 1nsureds, and dlscovery, but have not beneﬁted from any cooperatron or |
been able to cornpel any dlscovery The Anchorage trlal court demed the Martmezes Motron To
Recons1der the Order Grantmg Motlon To Stay, dated July 8 2019 Of course, a trlal court can
: ’oe expected to be cautrous wrth matters on appeal even if they are tangential Durzon 2 Bakke
43 1P.2d 499 (Alaska i 96 7). However, allowlng factual dlsclove.ry to proceed now would

simplify the legal issues being presented, and expedite matters.
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|| CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct
copy of the foregoing was served by emazl
AugustS 2019 on: .

' :: Kermeth P. Jacobus

1l 310 K Street, Ste. 200
g Anchorage AK 99501

‘Mike Hanson
413G Street
Anchorage AK 99501

Barry Ke]i

813 W. 3" Avenue
|} Anchorage 99501

b Paul W' Waggoner

MARTINEZ’S Supplemental Authorlty re Wltness-Advocate Rule
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Marc G erhelm
“

From _' R - --"'Paulw Waggoner S
Sent: . : - 'Saturday, March 01, 2014 5:50 AM
Tos .'kpjiaw@yahoo com;- mjh@chklaw het

C: - -  PaulW.Waggoner

- Subject: - _Burnettv Martrnez and Gelco

I wanted to make possrble suggestlons to preserve the status quo, get some money to Spud Burnett protect the
Martinez against a possible adverse verdict In excess of policy iimlts, and allow Bumett to continue to litigate his
.' theorles agemst Geico. Burnett clalms that Geico assumed the duty to him to clean’ up the ail splli but taIEed to do s0 ina
_‘reasonable manner, hmdered and delayed Burnett's efforts or opportenitres to clean up the oil sprll hlmseif and _
' breached its obligatlons to Martinez to properly manage, adjust and settle Bumnett's’ claims against Martmez 1 do not
have: authorrty from anyone toreacha partlal settlement on thrs basis, 50 this is for discussron purposes at thrs trme
' The agreement would be Lo : : : :

| 1 The trral scheduie would he unchanged

o2 The remaining property damage pollcy l;mits (about$25 000) would be paid to Burnett in addltion Burnett could
contmue to lltlgate his property damage cialm against Martinez and Gerco If the award Is greater than the amount of
-prior payments of pohcv limits for propertv damage, then Martinez wlll assign any rlghts they have against Gelco to
Burnett. In return Burnett agrees not to attempt to collect any amounts from Mertmez personally on the property
damage award S - ; _

.' 3 Bumett mav contmue to litlgate hls hodily EH]UI‘V clalm agatnst Martinez and GEICO lf the award is greater than
. Martinez policv limits, then Martinez will assign any rights they have agalnst Gelco to Burnett. In return, Burnett agrees
. not to attempt to collect any amounts from Martinez personally on the bodi!y m;ury award

4, The parties wlll schedule a medratron as soon as possible after the State 1ssues its cleanup decision to see If the entlre |
case can be sett!ed : : : . o

S The trral wiii not be sham trlal All pertles will iitigate the trial in good faith but are free to advocate thelr own :
' mterests and beliefs . : . .



